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IN   THE   COURT   OF THE   DISTRICT   JUDGE, :::::::::::NALBARI.                                   
Present   :   S. Begum, 
                   District Judge,  
                   Nalbari. 
 

MiSc (J) Case  No.02/2017. 

            Smt. Padmini Deka. 

                     D/O.-  Sri Atul Deka. 

                     Vill- Gopal Bazar. 

                     P.S- Nalbari. 

                     P.O.-Gopal Bazar. Dist-Nalbari(Assam).……Petitioner. 

                        -Vs-  

                     Sri Pulakesh Rai Baruah. 

                     S/O-sri Jitendra Nath Deka. 

                     Vill- Barnarddi. 

                     P.S.-,Belsor, Dist-Kamrup(Assam)…………… Respondent. 

Appearance : 

 For the petitioner      :  Mr.  M. Mazid, Advocate 

          For the  Respondent  :  Mr.  M. Sarma, Advocate. 

                                                                 

Date of argument  :   20/02/2018. 
Date of Judgment  :   14/03/2018. 

 

J U D G M E N T 

 

The petitioner Padmini Deka filed a petition u/s-25 of the Hindu Marriage 

Act, 1955 praying for permanent alimony  and maintenance from her husband Sri 

Pulakesh Roy Baruah amounting to Rs.20 lacs. 

 

2. The petitioner contended that this court passed a decree of divorce in 

T.S. Case No.14/15 dissolving the marriage between the petitioner Padmini Deka 

and Pulakesh Roy Baruah. It is stated that the petitioner is receiving monthly 

maintenance of Rs.4,000/- and that she has no other source of income. It is 

further stated that this court though dissolved the marriage between the parties 

but kept upon the question to permanent alimony. Under the above 



 

 

2

 

circumstances the petitioner prayed for granting permanent alimony of Rs.20 lacs 

to the petitioner.   

 

3. The opposite party resisted the claim of the petitioner by filing written 

objection. It is averred by the opposite party that the monthly salary of the 

Opposite party is Rs.18,542 after deduction and payment of Rs.4000/- per month 

to the petitioner in connection with the maintenance case. It is stated that except 

the salary , the opposite party has no landed property and movable property. It 

is further stated that opposite party has to maintain himself and his family by the 

amount which he received from his salary and has no capacity to pay 20 lacs to 

the petitioner as permanent alimony.   

 

4. The petitioner and the opposite party adduced evidence in support of 

their case. I have heard the argument advanced for both the parties and perused 

the case record.  

 

5. In the instant case it is an admitted position that the marriage between 

the petitioner Padmini Deka and Pulakesh Roy Baruah was dissolved by a decree 

of divorce in T.S(D) Case No.14 of 15 which was instituted by Pulakesh Roy 

Baruah who was the husband of the petitioner. From the certified copy of the 

judgment annexed with the petition u/s-25 it appears that the decree of divorce 

was granted on the ground of cruelty and desertion. 

 

6. At this juncture, let me now scrutinize what section 25 of Hindu Marriage 

Act, 1955 contemplates : 

Section 25 – Permanent alimony & maintenance 

 

1. Any court exercising jurisdiction under this Act may, at the time of 

passing any decree or at any time subsequent thereto, on application made to it 

for the purpose by either the wife or the husband, as the case may be, order that 

the respondent shall pay to the applicant for her or his maintenance and support 

such gross sum or  such monthly or periodical sum for a term not exceeding the 

life of the applicant as, having regard to the respondent's own income and other 

property, if any, the income and other property of the applicant, the conduct  of 



 

 

3

 

the  parties and other circumstances of the case, it may seem to the court to be 

just,and any such payment may be secured, if necessary, by a charge on the 

immovable property of the respondent.  

2. If the court is satisfied that there is a change of in the circumstances of 

either party at any time after it has made an order under sub-section (1), 

it may at the instance of either party, vary, modify or rescind any such 

order in such manner as the court may deem just. 

3. If the court is satisfied that the party in whose favour an order has been 

made under this section has re-married or, if such party is the wife, that 

she has not remained chaste, or, if such party is the husband, that he has 

had sexual intercourse with any woman outside wedlock, it may at the 

instance of the other party vary, modify or rescind any such order in such 

manner as the court may deem just.  

 

7. The Hon'ble Apex Court and various High Courts pronounced judgments 

holding that even if a divorce is granted to a spouse on the ground of desertion 

or cruelty yet the other spouse is not disentitled to get the alimony. In the 

provision u/s-25 of Hindu Marriage Act, 1955 also there is nothing that the erring 

or guilty spouse cannot file a petition for permanent alimony.  

 

8. Hon'ble Apex Court in the case of Smt. Sujata Uday Patil – versus – Sri 

Uday Madhukar Patil, (2006) 13 SCC 272, granted permanent alimony to the wife 

though the decree of divorce was granted in favour of the husband on the 

ground of cruelty and desertion by the wife. On the basis of the above settled 

principle of law laid down by Hon'ble Supreme Court it can be safely held that 

petition for permanent alimony is maintainable though decree of divorce was 

granted in favour of the husband on account of cruelty by the petitioner.  

 

9. Now the next point to be determined is whether the petitioner is entitled 

to get permanent alimony and what should be the quantum of alimony.  

 

10. The petitioner during her evidence disclosed that the opposite party is an 

employee of State Veterinary Department and his salary around Rs.30,733/-. It is 

further stated that she has no personal income of her own and that she received 
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only Rs.4000/- per month from her husband as per order in the maintenance 

case. She disclosed that she faced hardship to maintain herself and she claimed 

Rs.20 lacs as permanent alimony. She was cross-examined at length. She during 

her  cross-examination disclosed that the salary of the opposite party has 

increased after filing the permanent alimony petition. She also admitted that she 

has obtained the L.L.B. degree.  However she has denied the suggestion that she 

is a practicing lawyer. The petitioner submitted the salary certificate of the 

opposite party which was obtained by way of RTI. This court takes judicial notice 

to the said documents. As per the said salary certificate the net salary of the 

opposite party is Rs.27,162 in the month of May/2017. However, the cross-

examination of the DW-2 Pulakesh Roy Baruah shows that during recording of 

his cross-examination on 3/2/18 he received net salary of Rs.28,243/-. So at 

present admittedly the net salary of the opposite party is Rs.28,243/- after 

official deduction. Admittedly out of this amount Rs.4000/- was paid to the 

petitioner as per order in the maintenance case. The opposite party could not 

show  that petitioner has any earning source of her own. Though petitioner is an 

L.L.B degree holder but opposite party could not show that she is a practicing 

lawyer and earns any amount. Though the opposite party claimed that he has to 

maintain other family members from the amount he received as salary yet he has 

failed to establish that he has the liability to maintain any other person of his 

family.  

 

11. In the instant case it is hence established that Opp. Party Pulakesh Rai 

Baruah earns a handsome amount from his salary and he has no liability to 

maintain any other person.  

 

12. The petitioner on the other hand has to maintain herself with the meagre 

amount of maintenance allowance which she received from the Opp. Party in the 

maintenance case. It is impossible for a woman to maintain herself with such 

meagre amount of maintenance allowance in this price hike society. Earlier she 

as the wife of an officer of veterinary Dept. must have led a life of comfort and 

now only by Rs.4000/- per month she cannot maintain herself as earlier. 

Considering the income of the opposite party and also considering the fact that 

petitioner has no income of her own and also considering the status of the 
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parties and the maintenance allowance which petitioner is getting from the 

maintenance proceeding, I am of the opinion that a lump sum  amount of 

Rs.4,00,000/- will be justified amount as permanent alimony.  

 

O  R  D  E  R 

11. Petitioner is entitled for getting permanent alimony of Rs.4,00,000/- from 

opposite party, Pulaksh Roy Baruah.   

 

12. Opp. Party Pulakesh Rai Baruah is directed to pay the permanent alimony 

Rs.4,000/- to the petitioner Padmini Deka as permanent alimony. The opposite 

party will clear the said amount in three equal installment.  

 

12. This petition u/s-25 of the Hindu Marriage Act,1955 is disposed of 

accordingly on contest without cost.  

 

          Given under my hand and seal of this court on this the 14th  day of  

March/2018. 

 
 
Dictated and corrected by me                           District Judge, 
                                                                                Nalbari.  
       
        District Judge, 
             Nalbari. 
 
 
D.Roy 
 

 

 


